
EXHIBIT 35

Letter dated June 4, 1929 to Attorney General
from Ethelbert Ward, Special Assistant to Attorney General
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DEPARTMENT OF JUSTICE

WASHINGTON, D. C.

S30 Postoffice Building,

%.̂
',-t,

•<?-,

Denver, Colorado, June 4-, 1929. ^S-

U. 3. v. Walker River IniRsMon District, et al.

The Attorney Seneral, '5 / i—'

Waahington, D. 0. ""/f^-<^?(L • •

CA_Sir:

JL'f; t.

Judge Harwood.and I had a -three-days oonferBnS4at6S-a^__ /

llast week &1; Reno, Nevada, on May 28, 29 and 50, with

iHeasrs Truesdell, Reed and Kronquis-!;, field offioials <rf

the Indian Bureau, respecting a proposed stipulation wi^h
-s.-'-..,

Idefendants which had been subai'tted to Supervising Engin- '~~'

leer Engle on January 8, 1929. The whole matter was elab-

:orately disouesed and carefully oonsidered. Ur. Truesdell,

isa spokesman, was unable to approve the proposed Btipula-

ition. In the opinion of Judge Harwood and myself, the ohang-
I
|es and amendmente which were suggested and disoussed would

iunquestionably be rejected by defendants. It is now evident

I'fcha.t we must proceed with the trial upon euob evidence as

1-the Indian Bureau will furnish., and leave the solution to

I the Oourt.

The defendants have put in strong testimony that

lunder aa-fcural conditions, in the absence of all irrigation

|up the river, the water supply of the river i8 such -that on-

ily a email arnounl; of land,— -two or three thousand acres,—
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could be fully Irrigated on the IndiELn Reservation. Defendants'

•testimony ie supported by the statements and conclusions of

Supervising Engineer Engle in his report of February 14, 1927,

to the Comal.ssioner of Indian Affairs, whi.oi; is printed in

House Document 767, to -the effect -thai; the entixe water supply

of the ffalker Rives under natural oondi-tions would aot fully

irrigate more than 4,000 acres of the Indian Reserva'iion lands.

Defendairte' witnesees alBo testify to enormoue and unexplained

losses of water in the river other than from evaporation.

The prolilem to be solved ie this: What water ooinss into

the Walker River and what becomes cf it!

In order to enable UB to make any showing in rebuttal

at least the followiag is aeoeBBary:

1. Accurate daily measureaen-tB of the water flow in

Walker River and. its two forks from now until the end of the

irrigation season must be made at various points in the Indian

Reservation, Uason Valley, Bridgepor-t Ueadows anA possibly other

controlling pointe in order to determine what water comes into

the Walker RiTer» and where, if a-fc all, it disappears.

2. Heaeurements during -the aaae period, or reliable

information regarding the principal diversions of the defend-

ante to enable us -to get some idea of what water is taken owfc

of Walker River by -the defendante.

3. A careful and extended study in Nevada by some

qualified irrigation end water expert of the testimony in the

Att'y Gerit-2.
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case, the incomplete records of stream flow now available,

and -the data to be obtained during the coming irrigation

season, in order to testify in Court fully on these nat-tere

in rebuttal and to thereby make a court record to destroy

the defendants' testimony of en enormous and unexplained

loss of water in the river before it reaches -fche Indian

ditches.

4. An official disapproval by the proper '^drson

in -the Department of the Interior of the sta'temen-ts and con-

clusione of Supervising Engineer Efagle in his report of

Fe'bruary l4, 19S7, -to the effect that the supply of water in

Talker River under natural conditions ie Buffioien-ti 'to^lrri-

gate only 4,000 acreB of the 10,000 irrigable acres on -the

Teservation and his Btateaonts of enormous percentages of

loss of river water in transit through the river channel.

This disapproval must be either by competent testimony in

Court, or by the in-troduction of a certified copy of an of-

fioial document competent as evidence in Court.

I respectfully urge the Department of Justice to im-

nediately take up thi8 matter with the Department of the

Interior, so that the Indian Bureau may be able to furnish

us the necessary facts to present in rebuttal. Of course I

have nota-fcteap-ted to outline in minute detail all these neces-

sary fao'ts nor how they are to be o'btained. Any oompetent

irrigation and water engineer will know where, how and when •to

Bake the necessary aeasurements, o'bservaUons and investiga-

AU'y Sen'1-3.
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